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Provision of false or misleading information in

licence application
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r Introduction

According to Section 55(1)(d) of the Estate Agents Ordinance (“EAQ"),
a person, without reasonable excuse, makes any statement or furnishes
any information, which is false or misleading in a material particular, in
connection, with any application for the grant or renewal of a salesperson’s
licence, commits an offence. The offence is punishable on conviction
upon indictment by a fine at level six and/or imprisonment for one year
or on summary conviction by a fine at level five and/or imprisonment for
six months.
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The EAA received an application for the grant of a salesperson’s licence,
however the EAA suspected that the applicant had submitted false
academic qualifications during the vetting process. As the prima facie
evidence had shown that the applicant’s academic qualification was a
false instrument, which was in breach of section 55(1)(d) of the EAO, the
matter had been referred to the Police for follow up action.
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Result

Upon the completion of the investigation by the Police, the case was
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taken to the Magistrates’ Court. As a result, the licence applicant was
convicted for the charge of “making statement or furnishing information,
which is false or misleading in a material particular, in connection with any
application for the grant or renewal of a salesperson’s licence” and was
sentenced to imprisonment for nine weeks.

If a licence applicant was, within a period of five years prior to the date
when his/her case is being determined by the EAA, convicted of any
offence under the EAO and in respect of which he/she has been sentenced
to imprisonment (whether suspended or not), his/her licence application
will normally be refused.
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2 EZ B Comment from the trade
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Using false documents could bring serious consequences and it is an act
against personal integrity, which is an important quality of estate agents.
As the number of fraud cases involving the use of false documents has
increased in recent years, | believe that the sentence this time will have
a sufficient deterrent effect and will also raise public awareness on the
consequences of using false documents.

Nowadays, it is not difficult for the public to pursue continuing education,
which the Government also supports by providing continuing education
subsidies. Therefore, there is no reason for the public to break the law
in order to meet the educational requirements for obtaining a licence.
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Failure to comply with due diligence guidelines
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Financing Requirements (No. 18-01(CR)) and requires estate agents
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to conduct customer due diligence before establishing any business
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subject to disciplinary action by the EAA.



(W 545 £R INTEGRITY IN FOCUS

 FeER . ncdent

EERME —HBEEKLENMERER
A BXRARHEREHAHERKXNY
ERRXM R Ek - B BERZIERIE
ERE-FMERXSE  RBEERESTE
FPRETVENEREEHRAMNAZETP
ETEERERESRERF - SUFBRZM
ERETREEEBNG DREREPTIE

client’s address in Section 2, Section 5 “Risk Assessment” and Section 6
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“Certification” of the identity verification form.

Result

and thus failed to comply with the paragraph 3.2.1 of the Code of Ethics.

seminars or workshops in “Compliance and Effective Management”
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category of the Continuing Professional Development Scheme within

Code of Ethics and Practice Circulars.
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In recent years the number of money laundering cases have been
increasing in society. The estate agency trade must be more cautious
and exercise due diligence before handling transactions, in order to
avoid breaching the EAA’s guidelines. Estate agents should participate
in continuing professional development activities regularly to have a
better understanding of the EAA's guidelines.
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The EAA conducted a random inspection of a sole proprietorship
operated by an estate agent, requesting the provision of documents and
records related to property transactions facilitated by the estate agent
during a specified period. Upon investigation, the EAA discovered that
the estate agent failed to conduct and complete due diligence process
for the purchaser client prior to signing of the Preliminary Agreement for
Sale and Purchase. In addition, the estate agent also failed to fill in the

The case was presented to the EAA Disciplinary Committee. The
Committee was of the view that the estate agent failed to comply with
the guidelines on due diligence set out in Practice Circular (No. 18-01(CR))

Having considered the nature and gravity of the case, as well as the
disciplinary record of the estate agent, the Committee decided to reprimand
the estate agent and impose conditions on his licence. The conditions
include the requirement to obtain a total of 12 points through attending

12 months, of these, six points must be obtained by attending seminars
or workshops on Estate Agents Ordinance, its subsidiary legislation, the



